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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1 and 12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Giesy et al (2002-0166326). 

Giesy et al disclose a device (the tank) having a cryogen for transporting samples. The 
device is designed to maintain the temperature of the cryogen during transport. 

Claims 1 and 12 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Wowk et al (2005/001 61 98). 

Wowk et al disclose a device (the storage container) having a cryogen for transporting 
samples. Controller 16 maintains the temperature of the device a predetermined range. 

Claims 1,2 and 12 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Gershtein et al (6,938,654). 

Gershtein et al show a tank which monitors the temperature of the cryogenic contents. 
This is seen as a device containing cryogen which is monitored to maintain is a 
predetermined range. 
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Claims 1,7,14 and 40 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Jones (3,919,852). 

Jones discloses a device having a cryogen (tank 2) with a refrigeration system 

maintaining the cryogen in liquid form. This keeps the cryogen in a predetermined 

range in regard to temperature. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-5,8 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over any one of Giesy et al, Wowk et al or Gershtein et al in view of either Schmidtberg 

et al (2005/0055237) or Coulthard (7,193,512). 

Giesy et al, Wowk et al and Gershtein, each disclose applicant's basic inventive 
concept, a device having a cryogen which maintains a parameter of the cryogen during 
transport, substantially as claimed with the exception of remotely monitoring the 
parameter. Schmidtberg et al and Coulthard each show this feature to be old in the 
sensitive device transportation art. It would have been obvious to one of ordinary skill in 
the art at the time of applicant's invention from the teaching of either Schmidtberg or 
Coulthard et al to modify the device with a cryogen of any one of Giesy et al, Wowk et al 
or Gershtein by adding a remote monitoring system to ensure that the device maintains 
the parameter within the predetermined range, from a centralized position, to ensure the 
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state of multiple devices simultaneously from a common control point. In regard to 
claim 4, adding additional coolant is considered well known in the art, such as adding 
ice or dry-ice to a train car, to enable shipping distances further than the original amount 
of coolant will last. 

Claims 6,10,11,31 and 40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over any one of Giesy et al, Wowk et al or Gershtein et al in view of 
Laskaris (4,492,090). 

Giesy et al, Wowk et al and Gershtein, each disclose applicant's basic inventive 
concept, a device having a cryogen which maintains a parameter of the cryogen during 
transport, substantially as claimed with the exception of transporting an imaging device 
containing a cryogen. Laskaris shows this feature to be old in the imaging device (an 
NMR machine) transporting art. It would have been obvious to one of ordinary skill in 
the art at the time of applicant's invention from the teaching of Laskaris to modify the 
device with a cryogen of any one of Giesy et al, Wowk et al or Gershtein by using the 
parameter controls for a cryogen during transport in an imaging device during transport 
to ensure proper functioning of the imaging device when it arrives at the destination. 

Claims 2-5,8,13 and 15-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jones in view of either Schmidtberg et al (2005/0055237) or 
Coulthard (7,193,512). 

Jones discloses applicant's basic inventive concept, a device having a cryogen which 
maintains a parameter of the cryogen using a refrigeration system during transport, 
substantially as claimed with the exception of remotely monitoring the parameter. 
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Schmidtberg et al and Coulthard each show this feature t be old in the sensitive device 
transportation art. It would have been obvious to one of ordinary skill in the art at the 
time of applicant's invention from the teaching of either Schmidtberg or Coulthard et al 
to modify the device with a cryogen of Jones by adding a remote monitoring system to 
ensure that the device maintains the parameter within the predetermined range, from a 
centralized position, to ensure the state of multiple devices simultaneously from a 
common control point. In regard to claim 4, adding additional coolant is considered well 
known in the art, such as adding ice or dry-ice to a train car, to enable shipping 
distances further than the original amount of coolant will last. 

Claims 6,10,11,31 and 40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jones in view of Laskaris (4,492,090). 

Jones discloses applicant's basic inventive concept, a device having a cryogen which 
maintains a parameter of the cryogen by using a refrigeration system during transport, 
substantially as claimed with the exception of transporting an imaging device containing 
a cryogen. Laskaris shows this feature to be old in the imaging device (an NMR 
machine) transporting art. It would have been obvious to one of ordinary skill in the art 
at the time of applicant's invention from the teaching of Laskaris to modify the device 
with a cryogen of Jones by using the parameter controls for a cryogen during transport 
in an imaging device during transport to ensure proper functioning of the imaging device 
when it arrives at the destination. 
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Allowable Subject Matter 

Claims 9,18 and 19 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claims 13,20-30 and 32-39 are allowed. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Hasson et al shows a system for monitoring a gas during 
shipping. Leonard et al shows a system for cryogenically preserving samples for 
shipping. Livni et al shows a mobile MRI machine. Tyree shows a mobile cryogenic 
cooler which would be restocked with cryogen during use. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William C. Doerrler whose telephone number is (571) 
272-4807. The examiner can normally be reached on Monday-Friday 6:30-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl Tyler can be reached on (571) 272-4834. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. f] 
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